IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI

ORIGINAL APPLICATION NO.264 of 2019
(Subject : Selection Process)

DISTRICT : PUNE

Dr. Mrs. Sangita Sunil Bhujbal

Smt. Usha Vidyadhar Shinde

Smt. Charulata Atmaram Patil,

Smt. Jayashree Vitthal Ghadge,

Smt. Suvarnamala Pravin Mehendale,
Mrs. Gayatri Shrikrishna Paranjape,
Smt. Sarala Sunny Navgire,

Smt. Mrudala Bipin Phule,

. Shri Vijay Ganpatrao Kadam

C/o. Presently working as : Clinical Instructor,
Clinical Instructor, College of Nursing,

B.J. Government Medical College,

Sassoon General Hospital,

Pune 411 001
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...Applicants.

Versus

1. The State of Maharashtra, )
Through the Secretary, )
Medical Education & Drugs Dept., )
Mantralaya, Mumbai 400 032 )

2. The Director, Directorate of Medical Education &
Research, 4™ floor, Govt. Dental College & Hospital
Building, St. George Hospital Compound,
P.D Mello Road, Fort, Mumbai 400 001

—— et et e

3. The Dean, Sassoon Hospital, )
Jayprakash Narayan Road, )
Near Pune Railway Station, )
Pune 411 001 }

4. The Registrar, Maharashtra University of Health )
Sciences, Mhasrul, Vani Road, Nashik 422 004 | Respondents.

Shri S.B. Gaikwad, the learned Advocate for the Applicants.

Ms. S.P. Manchekar, the learned Chief Presenting Officer for the Respondents.

CORAM : Justice Shri A.H. Joshi, Chairman
Shri P.N. Dixit, Member(A)

P
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DATE 05.04.2019.
PER ; Justice Shri A.H. Joshi, Chairman
JUDGMENT
1. Heard Shri S.B. Gaikwad, the learned Advocate for the Applicants and Ms. S.P.

Manchekar, the learned Chief Presenting Officer for the Respondents.

2. This Original Application was heard on 27.03.2019.

3. This Tribunal found that the State is proceedings with direct recruitment without
taking decision for promotions of the Applicants, though work and duties of higher posts

are being extracted from the Applicants.

4, This Tribunal expected the Government to apply mind and respond. Therefore, this
Tribunai directed in the order dated 27.03.2019 as foliows -

“2. This Tribunal expects the Secretary, Medical Education and Research to discuss the
matter with learned C.P.O. and then make a statement before this Tribunal on next date,
as to the measures he would take to remedy the injustice caused to the Applicants, in the
background that :-

(a)  Facts whereof are already the matter of record of the Government, that
though Applicants are working on lower posts work of one or two steps higher
in hierarchy is being expected from them.

(b) This was done without giving designation and pay or allowance, admissible
under the rules.

(c) Prima facie, applicants are entitled to promotion in 50% quota for promotes,
as per the recruitment rules.”

{Quoted from Farad order dated 27.03.2019 of the paper book of 0.A))

5. Today learned C.P.0. Ms. S.P. Manchekar for the Respondents has tendered the
copy of communication dated 04.04.2019 received from the office of Respondent No.1 i.e.
Principal Secretary, Medical Education and Drugs Department, expressing the stance of the
Government, text whereof reads as follows :-

9) relaR uaet @ uaiar (gt / 3u-gwe/ gemass / TR / WM [ AFEE WA,
YA DU BIA FA.  qally, @ian =ien 3 e (neabiben [/ Bftsarsels
UTeETTd ¥ent) daet @ M- 2vg Aa.

R) B, U UL SieteRian @iel aa daemn weia et Rrgerita andet saian a e
ST e TEeH A1 A aiad @ @ wer ada AN TWHAA Uk UEd
32a.

3) stigcteEr afte kg ue sl wen afte ahBudaed sameEtseT IO T SR,

) gttt ferarfoa arell e a2 arseeier ststew 3 it ws vaE R TEde, wie A
BRI 3FREn 7p wEdd aiew uemr gt Frgatt == Reiem RBelt sndar, =
feetimrga @idt Aaedeea g areht TP, aEEa wEEdE Ergadtama fista stem
i Fasedar afions gl omesal,

(Quoted from letter dated 04,04.2015)
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6. By virtue of the candid admission of the State revealing from the letter quoted
hereinbefore, the job before this Tribunal has become simply and easy. The facts as are

emerging on record as foundation of O.A. are not disputed.

7. Grievance of the applicants is demonstrated to be genuine. The likelyhood
expressed by the State that in the event promotions are delayed, it would definitely effect

Applicants adversely and that too without any fault on their part.

8. In this situation, in the interest of justice and in the background that the
Government accepts the fact that applicants have been suffering injustice, if the process of

promotion ought not be completed, before deciding the claim of the applicants.

9. It is therefore necessary in the interest that the Government should adopt the
sequence of action as follows :-
{a) First process and complete the matter of promotions of the applicants.

{b) Thereafter complete process of recruitment of 50% direct recruitment quoted.

10. Now it is up to the State to expedite both things with the foregoing order. This

Tribunal orders accordingly and Original Application is allowed in said terms.

11. Parties are directed to bear own costs.
Sd/- . Sd/- .
(P.N{ Dixit) =" (A.H. Joshi, QQ
Member{A}) Chairman
prk
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(G.C.P.) J 2059 (A) (50,000—3-2017) 15pl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Original Application No. of 20 DistrI1CT
..... Applicant/s
(AAVOCALE ..t et )
versus
The State of Maharashtra and others
..... Respondent/s

(Presenting OFFICer. ..o e r e ven e }

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

Date : 27.03.2019,

M.A.No.144 of 2019 in 0.A.No.264 of 2019

Dr. S.S. Bhujbal & Ors. ....Applicants.
Versus

The State of Maharashtra & Ors. ... Respondents.

1. Heard Shri S.B. Gaikwad, the learned Advocate

for the Applicant and Ms. S.P. Manchekar, the learned
Chief Presenting Officer for the Respondents.

2. This is an application for leave to sue jointly.

3. Considering the cause of action pursued by the
Applicants is common, concurrent and usual, the cases

are not required to be decided separately.

4, In this view of the matter, the present Misc.
Application is allowed subject to Applicants paying

requisite court fees, if not already paid.

5. M.A. is allowed.
sd- .
Sd/-
(P.N.'Dixit) S (AH. Joshi).)
Member{A) Chairman

prk
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